August 14, 2017
Ken Petersen
Ministry of Municipal Affairs and Housing
777 Bay Street, 13th Floor
Toronto, Ontario M5G 2E5
Re:

EBR Registry Number: 013-0590 - Bill 139 (Schedule 3)

The Building Industry and Land Development Association (BILD) and the Ontario Home Builders’ Association
(OHBA) are pleased to provide the provincial government with the attached submission responding to the EBR
013-0590 posting regarding Bill 139, the proposed Building Better Communities and Conserving Watersheds Act,
2017. The bill proposes to introduce new legislation to replace the Ontario Municipal Board (OMB) with the Local
Planning Appeal Tribunal (LPAT). The attached submission was prepared by BILD and OHBA solicitor David
Bronskill, Goodmans LLP.
BILD and OHBA previously provided the province with recommendations regarding the OMB in August and
December 2016. Since 2003, this review marks the fourth time the Province has proposed substantive
amendments to the scope, powers and function of the OMB. We continue to support the essential role of the
OMB as an impartial, evidence-based, administrative tribunal that is responsible for handling appeals of land use
planning disputes. In this administrative authority, the OMB has served to ensure that provincial land use policies
and objectives are achieved, and that municipalities employ consistency in the application and implementation of
the Planning Act, the Development Charges Act, the Provincial Policy Statement and other related land use
legislation. BILD and OHBA do not believe that the stated goals of the provincial government for the proposed
legislation will be achieved through Bill 139 and the LPAT, as currently proposed.
The PPS and Growth Plan focus on optimizing Ontario's economic opportunities and existing infrastructure to
create vibrant, livable communities. However, we continue to believe that this proposed OMB framework will
challenge the ability to achieve optimization, and result in adverse effects on the economic stability of the
development industry, as well as the local municipalities that the industry operates in. BILD and OHBA are very
concerned that this proposed framework will empower local councils to override conformity with the PPS,
Provincial Plans and enable decision-making that is not vested in the long-term public good, but rather reelection. This type of approach to land use planning in Ontario will result in even greater pressures on housing
supply and prices.
A recent Post article (attached) encapsulated these concerns, by illustrating the story of an anti-development
Toronto Council decision from June 2016. In this article, Toronto City Council made a political decision to reject an
application for townhomes at a major intersection due to neighbourhood opposition. This decision was made
despite the fact that professional city planning staff recommending approval of the application (013 198702 NNY
25 OZ). The development application was appealed to the OMB (PL 160704). The development was amended and
after successful mediation, it was approved. In these situations, municipalities are required to hire outside
planning and legal staff to refute municipal planning staff opinions. We would characterize this as a “NIMBY
council decision”. The reality is that Ontario is projected to continue to grow and an evidence-based planning

approvals framework will be necessary to keep businesses moving and maintain the ever-growing challenge of
housing affordability.
BILD and OHBA believe that the OMB provides considerable value to the public good because decisions made by
the OMB are an important counterbalance to the local political pressures of municipal councils. In other words,
the local interest is not always the public interest. The OMB ensures the appropriate implementation of provincial
policy and that decisions ultimately must be based on evidence and “good planning” rather than short-term
political sentiments. We have concerns that many of the proposed procedural reforms are not only untested and
problematic but also will have unintended negative consequences.
BILD and OHBA strongly recommend that further consultation be required before the enactment of Bill 139, as
the provisions would negatively impact provincial policy and there are structural complications with the Bill that
will fail to protect the provincial interest. BILD and OHBA appreciate the opportunity for consultation and look
forward to continued dialogue with the government to significantly amend the proposed legislation to improve
Ontario’s land use planning and appeals system. Our recommendations responding to the legislative proposals
are enclosed.
Sincerely,

Joe Vaccaro
CEO, OHBA

Paula J. Tenuta, MCIP, RPP
Vice President, Policy & Government Relations, BILD

